
 

WILL MAKING FACTSHEET – DIVORCED COUPLES 

You are divorced – what now? 

You must review the terms of any existing Will. If you had a Will whilst you were married and 

that was not altered on separation then your Will may still name your ex-spouse as the 

executor of the Will or leave assets to them.  

However, the grant of the “Decree Absolute” in Divorce proceedings has the effect of cancelling 

the appointment of your ex-spouse as executor and of cancelling any gift to them in the Will.  

Unless you re-assign the assets/money that was to be provided to your ex-spouse under the 

terms of the Will then that money will pass under the Intestacy Rules and may end up with 

someone you would not have chosen. 

If you have children then the monies would pass to them but you must consider what would 

happen if they were still minors when you died. In that case, it is likely that your ex-spouse as 

their surviving parent would have to take control of the money for them. 

Also consider what would happen if your children died with you. In that case the monies would 

pass to the children’s next of kin under the intestacy rules, which would most likely be your ex-

spouse as their surviving parent. 

If you have no children then the monies may pass to your parents or siblings. If you have a new 

relationship then that person may not be properly provided for. 

Why else should I make or review my Will? 

There are a number of other reasons why making a Will is important, for example;  

a) the ability to appoint a guardian to care for your children in the event that you and your 

ex-spouse were to die,  

b) the ability to choose the executors to deal with your affairs 

c) the ability to leave a gift to charity 

d) Inheritance Tax reduction 

If you would like to make a Will or wish to discuss your circumstances further then please 

contact Mr Norman Snowball at N.Snowball@wwf.co.uk or on 01905 731 731 
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